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KILLEARN ESTATES
RESINENTIAL
DECLARATION OF COVENANTS
STATE OF FLORIDA,

COUNTY OF LEON, \

KKOW ALL MEN BY THESE PRESENTS, That this Declaration of Covenanis
and Restrictions, made and entered into on this D9t aay of Ocdebme s
A.D. 1973 , by RILLEARN PROPERTIES, INC., a Florida corporation, hereinafter
referred to as "Developer', S

WITKNESSETH:

WHEREAS, Developer is the owner of the real property commonly known 28
Kiliearn Estaies and desires fo create therein a residential community with perme-
nent parks, lakes, playgrounds, open Spaces, and other commen facilities for the
benefit of the said community; and, .

WHEREAS, Developer desires to provide for the preservation of the values
and amenities in caid community and for the maintenance of seid parks, lakes, street
lights, playgrounds, open spaces, and other common facilities, and, to this end,
desires to subject the real property described in Exhibit "A" together with such ad-
ditions as have been or may hereinafter be made thereto {as provided in Articie 1) to
the covenants, restrictions, easements, charges and liens; hereinafter set forth,
each and all of which is and are for the benefit of said property and each owner there-
of; and, . } ' . 4

.
. -

WHEREAS, Developer has deemed it desirable, for the efficient preservation
of the values and amenities in said community, to create an agency to which should
be delegated and assigned the powers of maintaining and administering the community
properties and facilities and administering and enforcing the covenants and resirictions

and collecting and disbursing the assessments and charges hereinafter created; and,

_ WHEREAS, Developer has in_corquéi:ed under the laws of the State of Florida,
as a non-profit corporation, KILLEARN HOMES ASS0OCIATION, for the purpoese of
exercising the functions aforesaid;

© NOW, THEREFORE, the Developer declares that the real preperty described
sn Exhibit "A", and such additions thereto as may hereafter be made pursuant to
Articie I hereof, is and shall be held, transferred, soid, conveyed and cccupied sub-
ject to the covenants, restrictions, easements, charges and liens (sometimes refer-
red to 2s "covenanis and restrictions'’) hereinafter set forth,

ARTICLEL
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. FExisting Property. The real property which is, and shzll be,
held, transferred, sold, conveyed, and occupled subject to this Declaration is lo-
ealed in Leon County, IMlorida, contains 34.25  acres more or less, and is more
pariicularly described in Ixhibit "A' attached hereto,

Seation 2. Additional properties in Killearn Istates may become subject to
this Declaration by recordation of additional declarations containing essentially the
same substance as the instant indenture in the sole descretion of Developer. Any
subseguent Declarations of Covenants and Restrictions shall interiock all rights of
Members to the Association to the end that all rights resulting to Members of the
Killearn Homes Association shall se uniform as between all units of Killearn Estates,
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Page Two -~ Declaration of Covenants and Restrictions

ARTICLE 1T ,
o . DEFINITIONS .- mmmrom e e

Section 1. The following words when used in this Declaration or any Supplé-—
raental Declaration (unless the context shall prohibit) shall have the following meanings:

{a} "Association” shall mean and refer to the Killearn Homes Association, Inec.

(b} "Board" shall mean and refer to the Board of Directors of the Killearn
Homes Association, Inc. ' . ' -

{¢) "Building" shall include, but not limited to, both the main portion of such
building and ali projections or extensions thereof, including garages, outside piat~
forms and docks, carports, canopies, enclosed malls, porches, walls, docks, and
fences.

{d) "Committee’ shall mesn and refer {o the Architectural Control Committes,

(e) "Common Properties" shall mean and refer to those areas of land shown -
on any recorded subdivision piat of The Properties and intended to be devoted to the
common use and enjoviment of the owners of The Properties.

(f) "Improvements" shall mean and include structures and construction of any
kind, whether above cr below the land surface, such as, but not limited to, buildings,
out-buiidings, water lines, sewers, elactrical and gas distributicn facilities, loading
areas, parking areas, walkways, wells, fences, hedges, mass plantings, entrance
ways or gates and signs, > ‘ .

.

{g) "Living Area' shall mean and refer to those heated andfor air conditioned
areas which are completely finished as living area and which shall not include garages,
carports, porches, patios or storage areas.. '

{h) "Living Unit'' shall mean and refer to any portion of a puilding situated upon
hie Properties designed and intended for use and occupancy as a residence by &
single family, o . .-

{i) "Member'' shall mean and refer to all those Owners who are members of
the Association as provided in Article XXXI, Section 1, hereof.

{3} "Multifamily Structure'’ shall mean and refer to any building containing
two or more Living Units under one roof, or when the density of Living Units exceeds
five per acre, [

{(x} "Owner' shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any site gituated upon The Properiies
but, notwithstanding any applicable theory of the mortgage, shall aot meoan or refer
to the mortgagee unless and until such mortgagee has acquired tifle pursuant to fore-
closure or any proceeding ia lieu of foreclosure.

(i) "Site™ shall mean a portion or coatiguous portions of said property, which
sceommodate a single use or related uses under single control, After Lnproveraent
to the site providing for residential use, Haite" shall mean each residential living
unit and its adjoining property. Inareas zoned for single-family use, "site'" shall
mean and refer to any plot of land shown upon any rfec crded subdivision raap of The
Properties with the exception of Comunon Properties as heretofore delined,

(rn) "The Properties” shall mean and refor to all such exigting properties,
and additions thereto, as are subject to this Declaration or any Supplemental Decla-
ration under the provisions of Article I, hereof,
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ARTICLE il
GENERAL PROVISIONS

Section 1. Duration, The covenants and restrictions of this Declaration shall
run with and bind the land, and shall inure o the benefit of and be enforceable by The
Association, their respective legal representatives, heirs, successors, and assigns,
for a term of {ifty {30) years from the date this Declaration is recorded, after which
time said covenants shall be automatically extended for successive periods of ten (10)
years unless an instrument signed by the then-Owners of two-thirds of the gites has
becn recorded, agreeing to change said covenants end rfastrictions in whole, orn in part,
provided, however, that no svch agreement to change shall be effective unless made
and recorded three (3) years in advance of the effective date of such change, and un-
less written notice of the proposed agreement is sent to every Owner at least ninety
(80} days in advance of any action taken, : : '

sction 2. Notices., Any notice reguired to he sent to any Wember or Owner,
under the provisions of this Declaration shall be deemed o have been properly sent
when muiled, postpaid, to the last known address of the person who appears as Mem-
ber or Owner on the records of the Asscciation at the time of such mailing. '

Section 3. Enforcement. Enforcement of thege covenants and resirictions
shall be by any proceeding at law or-in equity against any ‘person or persons viplating
nr attempting to violate any covenant or restriction, either to restrain vieclation.or.
o recover damages, and against the 1and to enforce any lien created by these eoven-
ants; ~and failure by the Association or any Owner {o enforce any covenant or restrict-
jon herein contained shall in no event be deemed a waiver of the right to do so there-
after, ' : CL T :

_ Se_ctioln 4. Severability. Invalidation.of any one of these covenarnts or re-.
strictions by judgement or court order shall in no wise affect any other provision
which shall remain in full force and effect. )

ARTICLE IV ‘
AMENDMENT OF DECLARATION OF COVENANTS
' AND RE;STRIC _TIONS T

The Developer reserves and shall have the sole right (a) to amend these
covenants and resirictions for the purpose of curing any ambiguily in or any incon-
sistency between the provisions contained herein, (b} fo include inany contract or
deed or other instrument hereafler made any additional covenants and restrictions
applicable to the said land which do not lower standards of the covenants and restrict-
sons contained herein, and {c) to release any ‘building plot from any part of the cov-
enants and restrictions which have been violated (incluging, without limiting the
foregoing, viclations of building restriction lines and provisions hereof relating
thereto) if the Developer, in its sole judgement", determines such violation to be &
minor or insubstantial viglation., With the concurrance of the owners of two-thirds
of the property described in Article I, Section 1, the Developer may amend,. alter,
modify or delete any portion of these covenaznts and restrictions. '

: ARTICLEV .
ADDITIONAL COVENANTS AND RESTRICTIONS

-

No property owner, without the pr_ior written approval of the Developer,
may impose any adaitional covenants or restrictions on any part of the land described
in Article I, hereof, ‘ : :

T AepR———

+ s

o i s




B SRS T M e, A e kel g

cag ot e el b e b s e s

- e L
(. i '

DNl [EE T

o= 747 w70

‘Page Four - Declaration of Covenants and Restrictions

ARTICLE VI
ARCHITECTURAL CONTROL

No improvement, as defined herein, shall be commenced, erected or main-

_tained upon The Properties nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted in duplicate io
“and approved in writing as (o harmony of external design and location in relation to
_gurrcunding structures and topography by an architectural control committee., The,
Architectural Control Committee shall have the absolute and exclusive right to refuse
to approve any such building plans and specifications and siie grading and landscaping
.plans which are not suitable or desirable in its opinich for any reason, including purely
aesthetic reasons connected with future development plans of the Developer of said
land or contiguous lands,

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTER

Membership. The Architectural Control Committee is composed of two mem~
bers to be appointed by the Developer and a third party to be appointed by the Associ-
ation, A majority of the commitiee may designate 2 representative to act for it,
Neither the members of the commiitee nor its designated representative shall be en-
titled o any compensation for services performed pursuant to this covenant,

Procedure, The Committee's approval, disapproval, or waiver a8 required
in these covenants shall be in writing, In the event the Committee, or its designated
representative, fails to approve or disapprove within 3¢ days after plans and speci-
fications have been submitied to it, or in ‘any event, if no suit lo enjoin the cons truction
has been commenced prior to thé completion therect, approval will not be required
and the related covenants shall be deemed to have been fully complied with, Al least
_ ten {10) days prior to the commencement of construction, such plans and specifications
shall be submitted to the Committee and shall consist of not less than the following:
foundation plans, floor plans of all floors, secticn details, elevation drawings of all
exterior walls, roof plan and plot plan showing lecation and orientaiion of all buildings
and other structures and improvements proposed to be constructed on the building
plot, with a1l building restriction Iines shown. In addition, there shall be submditied
to the Committee for approval, a description of materials and such samples of
building materials proposed to be used as the Commitiee shall specily and require,

ARTICLE VIO
LAND USE AND BUILDING TYPHE

No site shall be used except for residential and recreational purposes,  Except
in areas zoned Tor multi-family use, no building of any type shall be erected, altered,
placed, or permitted to remain on any 10t other than one detached single-family
dwelling not to exceed two and one-half stories in height, When the construction of
any building is once begun, work thereon shall be prosecuted diligently and contimi-
ously until the full completion thereof. The main residence and attached struciures
shown on the plans and specifications approved by the Commiltee must be completed
in accordance with said plans and. gpegifications upen each building plct unless such
cempletion is rendered impossible as the direct result of strikes, fires, national
eniergencies or natural calarities, :

A AT T e

S A R T T




e resonge g

TR ST,

Brr AT

ap [hed

Page Five ~ Declaraticn of Covenants and Restrictions

ARTICLE 1X
TEVPORARY STRUCTURLES

Mo struchure of a temporary character, basement, tent, shack, garage, barn
or other outhuilding of any type shall pe located on any site at any time, excepi during
approved consiraction. '

Except in areas zoned for m;11t1‘~fanqily use, boats, trailers, campers, or
other vehicles shall be parked or stored within the garage or placed behind the resi-
dence: however, in no event shall the vehicles be vigible from the sireet wnich runs
in front of the property. “ . L

ARTICLEX .
SINGLE-FAMILY LOT AREA AND WIDTH

No dwelling shall be erecied or placed on ény single-family site having & width
of 1ess than 80 feet at the place the dwelling is proposed to be erccted nor shali any
dweliing be erected or placed on any site having an area of less than 12, 000 sqguare
feet. A o

o ARTICLE XI
SINGTE-FAMILY DWELLING QUANTITY AND SIZE

The ground floor area of the main structure of single-family dwelling, ex-
clusive of one-story porches, garages. ‘carports, and patios shall be not less than the
area specified in Exhibit np!, included herein.

in the event a siructure contains more than one story, the ground floor must
contain notless than 1, 200 square feet and must be completely finished as living area,
and at least €00 square feet of the second floor must be completely finished as living
area, Howewver, the total square foolage must equal or exceed that of the required
one story dwelling. ‘ o :

ARTICLE XII
BUILDING LOCATION C

{a) No building shall be 1ocated on any site nearer to the front prcpérty line,

rear property iine, or nearer to the side street line than the minimum building set-

back lines specified on any recorded plat or site plan. in any event, no building
shall be located on any site nearer than 40 feet to the front property line, or nearer
than 20 feet to any side property line, or as otherwise specified by the Commitiee.

(b)) No single-family dwelling shall be located nearer than 15 feet o ap in-
terior property line and must be at least 30 feet from an existing adjacent house. No
single-family dwelling shall be Jocated on any interior site nearer than 50 feet to the
rear line, : ' '

{c) Mo driveway shall be located nearer than b feet to an interior property
jine except a back-up turn-around pad may be located as near as one foot to a prop-
erty line. : '

{d} Except as otherwise provided herein, no fence of any kind shall be placed
or constructed nearer to the front property‘lin'_e than the building sethack line or the
front corner of the residence, whichever is greater. No fence shail be located nearer
than 2 inches to an interior property lines ‘
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FPage Six - Declaration of Covenants and Restrictions

{e) No fence or prominent structure of any kind shall be permitted on the
rear 50 feet of any site which has a rear property line adjacent to the Golf Course
property. No fence or prominent structure of any kind shall be permitted on the
rear 50 feet of any site which has a rear property line adjacent to a lake except that
z fence may be constructed within 5 feet of and parallel to each side property line
and extending to the rear property line, ' B

(f) For the purpose of this covenan{, eaves and steps shall not be considered
as a part of a building, provided, however, that this shall not be construed to permit
any portion of a building to encroach upon znother site.

ARTICLE XIil
LAND NEAR PARKS AND WATER COURSES

No building shall be placed nor shall any material or refuse be placed or
stored on any site within 20 feet of the property line of any park or edge of any open
water course, except that clean fill may be placed nearer, provided that the natural
water course is not altered or blocked by such fill,

ARTICLE XIV
EXTERIOR STRUCTURE MATERIALS

The exterior structure material of exterior walls of dwellings must be at
jeast two-thirds {2/3) brick or stone masonry, unless specifically waived in wiiting
by the Committee, :

ARTICLE XV
GARAGES AND CARPORTS

-

Tach Living Unit, except a multi-family structure, shall have a funciional
carport or garage attached to the residence which shall be screened on sides which
are visible from the street, which runs in froat of or adjacent to the property, in
such 2 manner that objects located within the carport shall present a broken and ob-
senred view from the outside thereof., All garage znd carport entrances shall face
the rear properiy line or a side property line that is not adjacent to a street. In no
instance shall the entrance be permitted to face the front property line of the prop-
erty. . ' : )

ARTICLE XVI
DRIVEWAY AND WALKWAY CONSTRUCTION

All driveways shall be constructed. of concrete or "hot mix" asphalt, Where
curbs are required to be broken for driveway entrances, the curb shall be repaired
in a neaf and orderly fashion and in such & way to be acceptable to the Committee,
Ixcept in areas zoned for multi=family use, ail walkways and sidewalks shall be
constructed of concrete and have a minimum width of 30 inches,

: ARTICLE XVII
UTILITY CONNECTIONS AND TELEVISION ANTENNAS

All house connections for all utilities including, but not limited te, water,
sewerage, electricity, telephone and television shzil be run underground from the
property connecting points to the building structure in such manpner to be acceptable
to the governing utility anthority and the Committee,

Exterior radio and television antenna installations must be approved in writing
by the Ceoramittee.

i
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Page Seven - Declaration of Covenants and Restricticns

~ARTICLE XVII
WATER SUPPLY

PREL -

Mo individual water supply system of any type shall be permitted on any site
unless approved in writing by the Committee. ) '

ARTICLE XIX
SEWAGE DISPOSAL

~ INo individual sewage disposal system ghall be permitted on any site unless
such system is designed, 1ocated and constructed in accordance with the requirements,
ctandards and recommendations: of the State of wlorida and the Leon County Health
Departments, Approval of such system as installed shall be ohtained from such de-
partment or depariments, e e e

ARTICLE XX
GARBACGE AND REFUSE DISPOSAL

No site shall be used, maintained, or allowed to become a dumping ground for
scraps, litter, leaves, ‘limbs, or rubbish, Trash; garbage or other waste shall not
be allowed to accumulate.on the property and ghall not be kept except in sanitary-con-
tainers installed in such a manner to be acceptable to the Committee, All equipment
{for the storage or disposai of such material shall be kept in a clean and sanitary con-

Cdition,

ARTICLE XX1
WINDOW AIR-CONDITIONING UNITS

No avindow air-conditioning gnits shall be installed in any side of a building,
and all exterior healing and/or air-conditioning compressors or other machinery
shall be located to the rear.of the residence and not be visible from the street, in
such a mangner to be acceptable to the Committee.

ARTICLE XXII
MATL BOXES

No nail box or paper box or other receptacle of any kind for use in the deliv-
ery of mail or newspapers or magazines or similar materials shall be erected or
located on any building plot unless and until the size, location, design and type of
material for said boxes or receptacles shall have been approved by the Comumittee.
¥ and when the United States meil service or the newspaper Or newspapers involved
.shall indicate a willingness to make delivery to wall receptacles attached to the resi-
dence, each property owner, ob the request of the Coramitiee, shall repiace the
boxes or receptacles previously employed for such purpese o purposes with wall"
receptacles attached to the residence.

ARTICLE XXIIL
SIGNS

No sign of any kind shall ba di:a;p!\ay'ed to the public view on any site except cne
sign of not more than five square {eet advertising the property for sale or rent. All
signs must be approved in writing by the Committee. .

ARTICLE XXIV
PROTECTIVE SCREENING

Protective screening arcas are or shall be established as shown on the plat.
Except as otherwise provided herein regarding strect intersections under "Sight
Distance At Intersections®, plantings, fences or walls shall be maintained through-
out the entire length of such areas by the owner or 0wWners of the sites at their own
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Page Eight -~ Declaration of Covenants and Restfictians

expense to form an effective screen for the profection of the residential area, No
building or structure except a screen fence or wall or utilities or drainage facilities
shall be placed or permitied to remain in such areas. No vehicular access over the
area shall be permitted except for purpose of instaliation and maintenance of screen-
ing, utilities and drainage facilities,

_ ARTICLE XXV
SIGHT DISTANCE AT INTERSECTIONS .

No fence, wall, hedge or shrub planting which obstructs sightlines at ele-
vations between 2 and 6 feet above the roadways shall be placed or permitted to re-
mein on any corner within the {riangular area formed by the street property lines and
a line connecting them at points 25 feet from the intersection of the street lines or,
in the case of a rounded property corner, from the intersection of the property lines
extended. The same sightline limitations shall apply within 10 feet from the inter-
section of a street property line with the edge of a driveway or alley pavement, No
tree shall be permitted to remain within such distances of such intersections unless
the foliage line is maintained at sufficient height to prevent obstruction of such sight-
lines, :
ARTICLE XXVI-

EASEMENTS

~

Tasements for installation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat. Within these easements, no structure,
planting or other materizl shall be placed or permitted to remain which may damage
or which may change the direction of flow of drainage channels in the easements, or
which may obstruct or retard the flow of water through drainage channels in the
easementis. The easement area of each site and all improvements in it shall be main-
tajned contimicusly by the owner thereof, except for those improvements for which a
public authority or utility company is responsible. '

ARTICLE XXVII
BRIDLE TRAIL, USE

. Bridle trail areas, if any, shown on the recorded plats of Killearn Estates,
are to be used only for such purpose, and for utility construction and maintenance.
Bridle trails are o be kept clear of fences, shrubbery, gates and cattle crossings,
leaves, grass trimmings, 1imbs or other refuse, and are to be kepl in a manner to
make possible the use of the bridle trails for wnrseback riding, In no instance shall
he bridle trails be used as an access fo carports, garages and driveways.

ARTICLE XXVII
LIVESTOCK AND POULTRY

No animals, livestock, or poultry of any kind shall be raised, bred or kept
on any site, except that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial purpose and, further,
provided they are not allowed to wander or roam freely about the neighborhood.

ARTICLE XXIX
OIL AND MINING OPERATIONS

No oil drilling, oil develecpment opera"cions, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any site, nor shall oil weils,
tanks, tunnels, mingral excavations or shafts be permitied upon or in any site. No
derrick or other structure designed for use inn boring for oil or natural gas shall ba
erected, or maintained for any commercial purpose,
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ARTICLE XXX
WUISANCES

No noxious or offensive activity shall be carried on vpon any site, nor shall
anything be dene therecn which may be or may become an annoyance of nuisance to
the neighborhood or tend {0 damage or destroy either private or public propertiy.

ARTICLE XXXI .
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. Membership, Every person or entity who is a record owner of a
feo or undivided fee, interest in any site which i8 subject to covenants of record o
assessment by the Association, shall be a member of the Association, provided that
any such person or entity who holds such interest merely as a security for the per-
formance of an obligation shall not be'a member. The requirement of membership
chall not apply to any mortgagee oF third person acquiring title by foreclosure OF
otherwise, pursuant to the morigage instrument, or those holding by, through or
wnder such mortgagee or third persocn. The record owner may, at his option, desig-
nate that the occupant of a resideniial Living Unit be the member in his stead.

Section 2. Voting Rights. The Association shall have two classes of voting
membership: ‘

Class A, Class A Members shail be all those owners as defined in Section 1
with the exception of the Developer. Class A Membere shall be entitled to one vote
for each single-family site, and, in the case of a multi-family site, one-half (3)
vote for each residential Living Unit in which they hold the interests required for
membership by Section 1, When more than one person holds such interest or inter-
ests in any site, all such persons shall be Members, and the vote for such site shall
be exercised as they among themselves determine, but 5n no event shall more than
one vote be cast with respect to any such site. '

Class B, . Class B Members shall be the Developers., The Class. B Member
shall be entitled to two votes for each site.in which it hoids the interest required
for membership by Section 1, provided that the Class B membership shall cease and
become converted to Class A membeirship when the total voies outstanding in the
Class A membership equals the total votes outstanding in the Class B membership,
- at which time the Class B membership shall be determined to be a Class A member-
ghip and entitled to vote as such, ) :

| ARTICLE XXXII
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment. Subject to the provisions
of Section 3, every Member shall have a right and easement of enjoyment in and to
the Common Properties and such easement shall be appurtenant to and shall pass
with the title to every site. B

Section 2. Title to Common Properties. The Developer may retain the legal
title to the Common pProperties vatil such time as it has completed improvements
thereon and until such time 2%, in the opinion of the Developer, the Association is
able to mainfain the sarme put, notwithstanding any provisicn nerein, the Developer
hereby covenants, for itself; its succeSsOrs and assigns, that it shall convey the
Common Properiies to the Association not later than the 1st day of January 1985,
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Page Ten - Declaration of Covenants and Resirictions

Section 3. Exten‘}f*of Members' Easements., The rights and easements of
enjoyment created hereby shall be subject to the following:

(2) the right of the Developer and of the Association, in accordance with iis
Articles and By-Laws, to borrow money for the purpose of improving the Common
Properties and in aid thereof to mortgage said properties, in the event of a default
upon any such mortgage, the lender shall have a right, after taking possession of
such properiies, to charge admission and other fees as a condition to continued en-
joyment by the Members and, if necessary, to open the enjoyment of such properties
to a wider public until the morigage debt is satisfied, whereupon the possession of
such properties shall be refurned to the Association and all rights of the Members
hereunder shall be fully restored; and, :

(b) the right of the Asscciation, as provided in its Articles and By-Laws,
tc suspend the enjoyment rights of any Member for any period during which any as-
sessment remains unpaid, and for any period not to exceed thirty {30} days for any
infraction of its published rules and regulations; and, '

(c) the right of the Association o charge‘reasonable admission and other fees
for the use of the.Common Properties; and, . N

(d) the right of the Association to dedicate or transfer all or any part of the
Common Properties to any public agency, authority, or utility for such purposes and
subjcet to such conditions as may be agreed {o by the members, provided that no
such dedication or transfer, determination as to the purpose or as to the conditions
thereof, shall be effective, unless sn instrument signed by Members entitled to cast
two-third (2/3) of the votes irrespective of ¢lass of membership has been recorded,
agreeing to such dedication, transfer, purpose or condition, and unless written |
notice of the proposed agreement and action thereunder is sent to every Member at
least nineiy(90) days in advance cf any action taken; and

(e) the rights of Members of the Association shall in no wise be altered or
restricted because of the location of the Common Property in a Unit of Killearn
Hstates in which such Member is not resident. Common Froperty belonging to the
Agsociation shall result in membership entitlement, notwithstanding the Unitin
which ihe site is acquired, which results in membership rights has herein provided.

ARTICTLE XXXIII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Perscnal Obligation of Assessments.
The Developer, for each site owned by him within the Properiies, hereby covenants
and each Qwner of any site by acceptance of a deed therefor, wheiher or net it shall
be so expressed in any such deed or other conveyance, bé deemed to covenant and
agree to pay to the Association: (1) annual assessments or charges; {2) special
assessments for capital improvements, asuch assessments to be fixed, established,
and coliected from tirce o time as hereinafter provided., The annual and special
assessments, together with such interest thercon and costs of collections thereof
as hereinalter provided, shall be a charge on the land aad shall be a continuing lien
upon the property against which each such assessment iz made. Bach such assess-
ment, together with such interest thereon and cost of coliection thersol as bhereinafter
provided, shall also be the parsonal cbligation of the person who was-the Owner of
such property at the time when the aggessment fell due,

Section 2. Purpose of Assessments, The assessments levied by the Associ-
ation shall be used exclusively for the purpose of promoting the recreation, health,
safety, and welfare of the pesidents in The Properties and in particular for the im-
provement and maintenance of properiies, services and facilities devoted to the
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purpose and related to the vse and enjoyment of the Cemmon Properties and of the
homes situated upon The Properiies, including, but not limited to, the payment of
faxes and insurance thereon and repair, replacement, and additions thereto, and for
the cost of labor, equipment, materials,. managex_ﬁenﬁ;'and supervision thereof.

Section 3. Basis and Maximum of Annual Ascessments, Until the year begin-
 ping January, 1973, the annual assessment shall be Thirty Doilars {($30. 00) per site.
From and after January 1, 1973, the annual assecssment may be increased by vote of
the Members, as hereinafter provided, for the next succeeding three {3) years, and
at the end of each such period of three (3) years for each gucceeding period of three
(3) Years., Any Member paying the annyal dues on or prior to June 1 of the year in
which game becomes due, shall be entitled to pay only the sum of Twenty-four Dol-
jars ($24.00), From and after June 1 of each year, the annual dues shall be Thirty
Dollars ($30.00), The sssessment for any multi-family Living Uniis shall be cne-
half (1) of the assessment specified herein. ' ' -

The Board of Directors of the Association may, after consideration of current
maintenance costs and future needs of the Association, fix the actual assessment for
any year at a lesser amount. ’

. Section 4. Special Assessment for Capital Improvements. in addition to the
annual assessments snthorized by Section 3 hereof, the Association may levy in any
aszessment vear a special assessment, applii:abie tc that year only, for the purpose
of defraying, in whole or in part, the cost of any construction or reconsiructica, un-
expected repair or replacement of a described capital improvement upon the Common
Properties, including the necessary fixtures and personzl property related thereto,
prcvided that any such assessment shall have the agssent of two-thirds (2/3) of the
votes of Class A Members who are voting in person or by proxy at & meeting duly
called for this purpose, written notice of which shall be sent {o all Members at jeast
thirty (30) days in advance and shall set forth the purpose of the meeting.

) Section 5. Change in Bagis and Maxinmm Amount of Annual Assessments.
Subject o the limitations of Section 3 hereof, and for the periods therein specified,
the Association may change ‘he maxirmum amount and hasis of the assessments fixed
by Section & hereof prospectively for any such period, pr’ovided-tha't any guch change
shall have the assent of two-thirds (2/3) of the votes irrespective of class of Membars
who are voting in person of by proxy, ata meeting duly cailed for this purpese, wWrit-
_ten notice of which ghall be seat to 21} Members at least thirty (30) days in advance
and;s}iall cet forth the purpose of the meeting, provided further that the limitations
of Section 3 hereof shall not apply to any change in the maximum amount and basis of
ithe assessments undertaken as an incident to. a merger or consolidation in which the
Association ig authorized (o participate under its Articles of Incorporation and under
Article I, Section 2 hereof.

Section 8. Quorum for any actipn authorized under Sections 4 and 5. The
quoram reguired for any action authorized by Sections 4 and 5 hereof shall be as
follows: : : .

At the first meeting called, as provided in Sections 4 and 5 hereof,
the presence al the meeting of Members, or of proxies, entitled to
cast sixty {(60) percent of all votes of the membership shall consti-
tute a guorum. If the required quorur'n ig not forthcoming atany
meeting, another megting may be called, subject to the natice re-
quirement set forth in Scctions 4 and 5 hereof, and the required
quorum at any such subseguent meeting shall be one-half (2) of

the required quorum at the preceding meeting, provided that no
such subsequent meeting shail be held moie than sixty (60) days
following the preceding maeeting. C
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Section 7, Date of Commencement of Annual Assessments, Due Dates, The
annual assessments provided for herein shall commence oa the-date (which shall be
the first day of a month) fixed by the Board of Directors of the Association to be the
date of commencement, No assessment shall be due until all promised improvements
have been completed by the Developer and Warranty Deeds issued. Assessments for
multi-family structures or units will not commence until completion of the constiruction
of the structures.

The first annual assessments shall be made for the balance of the calendar
vear and shall become due and payable on the day fixed for commencement. The as-
sessments for any year, after the first year, shall become due and payable on the
first day of April of said year, '

The amount of the annual assessment which may be levied for the balance re-
maining in the first year of assessment shall be an amount which bears the samne re-
lztionship to the annual assessment provided for in Section 3 hereof as the remaining
number of months in that year bear to twelve, The same reduction in the amount of
the assessment shall apply to the first assessment levied against any property which
is hereafter added to the properties now subject to assessment at a time other than
the beginning of any assessment period. : L ,

The due date of any special assessment under Section 4 hereof shall be fixed
in the resolution authorizing such assessment, :

Section 8. Duties of the Board of Directors, The Board shall fix the date of
the commencement, and the amount of the assessment against each site, for each
assessment period at least thirty (30) days in advance of such date or period and shall,
at that timme, prepare a roster of the properties and assessments applicable thereto
which shall be kept in the office of the Association and shall be open to inspection by
any Owner, Written notice of the assessment thereupon shall be sent to every Qwner
subject thereto; . ' ' ' :

The Association shall, upon demand, furnish at any time to any Owner liable
for said assessment, a certificate in writing signed by an officer of the Association,

setting forth whether said assessment has ‘been paid. Such certificate shall be con-
clusive evidence of payment of any assessment therein siated to have been paid,

. Section 9. FEffect of Nen-payment of Assessment: The Personal Obligation
of the Owner; The Lien; Remedies of Association. If the assessments are not paid
on tne date when due (being the dates gpecified in Section 7 hereof), then such asses-
srnent shall become delinquent and shall, together with such interest thereon and
cost of collection ithereof, as hereinafter provided, thereupon becoming a continuing
lien on the property which shall bind such property in the hands of the then Owner,
his heirs, devisees, personal representatives and assigns. The personal obligalion
of the then Owner to pay such assessment, however, shall remain his personal ob-
ligation for the statutory period and shall not pass to his successors in fitle unless
expressiy assumed by them. '

If the assessment is not paid within thirty (30Y days after the delinquency
date, the agssessment shall bear interest from the date of delinquency at the rate of
six {6) percent per annum, and the Asscciation may bring an action at law against
the Owner personally obligated o pay the same or to foreciose the lien against the
property, and there shall be added to the amount of such assessment the cost of
guch action. In the event a judgement is obtained, such judgement shall include in-
terest on the assessment as above provided and a reasonable attoraey's fec o be
fixed by the Courl, fogether with the cosis of the action, S

LT

R i ‘-I“ i | I

e o e T




Page Thirteen - Declaration of Covenanis and Restrictions

Section 10, Subordination of the Lien to Mortgages, The len of the asses~
sments provided for herein shall be absolutely subordinate to the lien of any first
mortgage now or hereafter placed upon the propertics subject to assessment, This
subordination shall not relieve such property from liability for any assessments NowW
or hereafter due and payable, bul the len thereby crested shall be secondary and
subordinate to any first mortgage as if 2aid lien were a second mortgage, irrecpective
of when such Tirst mortgage was executed and recorded,

Section 11, Ezempt Property. The following property subject to this Decla-
ration shall be exempted from the ass-_essmlentc,' charges and liens created herein:
{a) all properties fo the extent of any easement or other interest therein dedicated and
accepted by the local pablic authority and devoted to public use; (b) all Common
Properties as defined in Article 2 hereof; {(c) all properties exempied from taxation
by the laws of the State of Fiorida, upon the terms and to the extent of such legal
exempticn, '

1 ’ .
Notwithgtanding any prov‘zisi.ons herein, no land or improvements devoted to
dwelling use shall be exempt from said sssessments, charges or liens.
| ARTICLE XXXIV .
EXTERIOR MAINTENANCITE

Section 1, Exterior Maintenance. Tn addition to maintenance upon the Com-
mon Properties, the Association shall have the right to provide maintenance upon
wacant gites and shall have the right to provide maintenance upon evVery improved site
which is subject to assessment under Article 8 hereof.” Such maintenance may in-
clude paint, repair, replace and care of roofs, gutters, downspouls, exterior building
surfaces, and other exterior improvem'ents.' Such maintenance as to a vacant sile
may include the mowing of grass and weeds, the trimming of shrubs, or the removal
of trash and litter, '

Section 2. Assessment of Cost. The cost of such maintenance shall be as-
‘sessed against the site upon which such maintenance 18 done and shall be added to
and become part of the annal maintenance assessment or charge to which such site
is subject under Article 33 hereof and, as part of such annual assessment or charge,
it shall be a lien against said property as heretofore defined and limited, and a
persocnal obligation to the Owner, as heretofore 1imited, and shall become due and
payable in all respects as provided in Article 33 hereof.

ARTICLE XXXV
LAKES, BOATS AND DOCKS

Section 1, Boats, Doats may be powered only by an outboard eleciric motor
having a maximum of three {8} horsepower and shall be maintained and operated at
a1l times in a safe manner according to the safety rules established by the Outboard
Boating Club of America, U.S. Coast Guard, or oiher similar organizations,

Section 2. l.andscaping. The dumping, filling, excavation, planting of
spreading-type vines or other foliage, fencing, or the cutting of trees having a
diamecter of three (3) inches or more which wonld change the configuration of the
shoreline or disturb the sppearance and natural beauty of the shore within fifty (50)

feet of the waler's edge is prohibited. .

Section 3, Dock Height, Docks shall be constructed perpendicular to the
shoreline of any lake and be not more than one foot above the crest of the bank along
the shoreline and in ne event higher than two feet above the established water level,
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Section 4. Dock Size and Shape. Docks shall have a flat, unobstructed
surface constructed of wood and a rectangular shape not to exceed twenty-five (25)
feet in length and six (8) feet in width which shall be supported by either concrete or
wood pilings, or as otherwise specified by the Committee. - ‘

Section 5. Dock Appearanée. All wooden surfaces shall be painted and main-
tained so as to blend architecturally with the residence and the environment and
present a neat, orderly and well-kept appearance in a manner to be acceptable to
the Architectural Control Committee. . . --

Section 6. Prohibitions, Diving plaiforms, floating docks, oil drums,
other bucyant cbjects or materials, ladders, hand railing, overhead electrical
wiring, fishing methods employing the use of other than a hand-held device, and
boat houses are specifically prohibited on any residential site abutting a lake.

Section 7. Swimming, No swimming shall be permitted from any area deeded
to the Killearn Homes Association, Inc. Any owner of a site or sites abutting upon
Lake Killarney, Lake Kanturk or any other lake who swim or permit others to swim
from such site or sites shall do so at their own rigk., Neither Killearn Properties,
Inc. nor Killearn Homes Association, Inc, assume any responsibility for the purity
of the water in Lake Killarney and Lake Kanturk or any damage resulting from their
use, '

Section 8, Authority and Responsibility. It shall be the sole responsibility
of the Association to maintain the aesthetios of all lakes, the discharge of which
jurisdiction shall entitle said Association to go on and upon all lakes for the purpose
of performing its responsibilities to the members and contributing owners.

Section 8. - Permission fo Improve, Permission is given to Killearn FProp-
. erties, Inc,, iis successors or assigns, (o enter upon ali lakes and install or
otherwise construct any docks, ramps, purmnping, drainage and well facilities, and
to improve all lakes. Permission to undertake such construction is granted by ‘
each purchaser of property bordering any lake,

Section 10. For all single family sifes fronting on any lake, :and for multi-
family Living Uniis which are a part of a tract fronting on any lake, the annual
assessment in Article XXXIII shall be one nundred fifty (150) percent of the annual
assessment applicable to other sites, '
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LAKD SLRVEVIRG BROWARD P OAVE, PRESIDENT
DRAPT NG SLEVICES T N PG OFFICE BOX 3562
PESIENTIAL SUBDIVISIONS REGISTLRED LAND BURVEYOH PHOME 224-41556 OR 204.4157
LARMD PLANNING FLORIDA-GEORGIA-ALADAMA
TALLAKY CE, FLORIIA 32303
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September 8, 1971

KILLGARN PROPERTIES, INC.

34,25 Acre * Apartment Site

Commence at the Southwesh corner of the Southeast Quarker of the South-
west Quarter of Section 27, Township 2 North; Range 1 Bast, Leon County,
rilorida, and run thence Horth 89 Gegrees 43 minutes 20 seconds EBast along
the Section line 6%1.10 feet to the Point of Beginning. Trom said Point
of Beginning continue Norih 69 degrees 43 minutes 20 secconds East azlong
the Section line 736.34 feel to a concrete nenument marking the Southwest
carner of the Sontheast Quarter of said Bection 27, thence Horth 00 de-
grees 20 minutes 34 seeonds West along the West boundary of the Southeast
puarter of said Section z7 iestrance of 402.72 fesat to the Southerly
right-of-way of an 80 foot county roadway known as Velda Farm Road, said
point lying on a curve concave to the Northerly, thence Northeasterly along
said right-of-way curve with a radius of 1156.51 feet, shrough a szentral
ancle of Q7 degrees 29 minutes 33 seconds, for an arc distance of 151.24
feet {chord of said arc being Worth 82 degrees 3% minutes 33 seconds East
151.13 feet), thence South €O degrees 20 minutes 34 seconds Past 421.30
feet, thence South 20 degraes 04 minutes 54 seconds. Fast 173.73 feet, thence
South 47 degrees 03 minutes 35 seconds Bast 491.76 fe=t, thence East 250.0
foet to the West right-of-way boundaxy of an 80 foot roadway, thence South
along said West right-of-way 267.50 feet to.a point of curve o the right,'
thence slong said right-of-way curve with 2 radgivs of 2003.77 feet, through
a central angle of 11 degrees 41 minutes 32 seconds, for an arc distance of
409,38 fset to a point of compound curve, thence along said compound right-
of-way curve with a radius of 624.77 feet, through a central angle of 16
degrees 16 minutes 16 seconds, for an arc distance of 112.00 feet, thence
Westeyly and Northerly along the houndary of Lake Kinsale as follows: North
70 degrees 427 minutes 28 seconds West (356.03 feet to a concrete monunent,
thence South 87 degrees 04 minutes 46 ‘seconds West 312.87 feet to a concrete
monument ; thence North 82 degress 36 minutes 57 seconds West 234.1% fect to
a concrete monument, thence Worth 63 degrees 39 minutes 23 seconds West. ...,
241.09 feet to a concrete monument, thence North 43 dzgreses 58 minutﬁs¢24-ﬁ'*
seconds West 374.34 feet to a conerete monument, thence North 31" deg
minutes 18 seconds West 197.54 feet, thence North 11 degrees 39 minutes 24.
seconds West 175.46 feet, thence Horth 0B degrees 55 minutes 50 geconds - >
Fast 200.88 feet, thence Morth 04 degrees 43 minutes 18 secondé‘Wés% 228.23
foet to the Point of Beginping; containing 34.25 acres, more'pzzless.éal?y-'
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BROWARD P. DAVIS
Registered Florida Land Suxveyor. No. 1254
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EXHipIT "B" ,
DWELLING QUANTITY AND SIZE

Pursuant to the provisions of Article K1, the ground iloor area of a
single-story structure shall not be less than the following:

Lots fronting on or adjacent fo:

(2) Lake Kinsale:. 2, 000 square feet
(b} Lake Killarney: 2, 000 sguare feet
{c) All other lots: 1, 400 square feet
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™ WITNESS WHEREOF, snid corporation has canued this instrument to
be signed in s name by its President and its corporate gseal to be hereunto ai-
tested by its Secretary, this _aposh  day of Gedohor ¢ AT, 1875 .
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By: -~ -7 h
- 7 usPresident
TS
STATE OF FLORIDA - I
COUNTY OF 1L.EON:
Before me personally appeared 0 3 Withams Qo 209 sduldeddud o —

to me well known, snd known to me to be the indi.vid_ua’ls described in and who
execuied the foregoing insrrument as President and Secretary of the above named
KILLEARN PROPERTIES, INC., 2 Tlorida corporation, and geverally acknowledged
io and before me that they executed such instrument as cuch President and Sec-
reiary respectively, of said corporation, and i1at the seal affixed to the foregoing
snstrument ig the corporate sesl of said corporation afd that it was affized to

said instrument by due and regular covporate authority, and that said instrument

is the free act and deed of said corporation. ' .

tn

V{ jtness my hand and official seal this agth day of _Ookobus , A.D. 19%Z .

r“éuam?w Jh i’ﬂ"xnn )
NOTARY PUBLIC

My Cormmission Exp;res i- lﬁ *‘?«*‘?? .

Nfﬂf"ﬁ!’}; Bublic, €

WA




